
JUSTICE FOR BUYISIWE – LETTER WRITING CAMPAIGN

The One in Nine Campaign calls on you to join us in an URGENT letter writing campaign demanding Justice for Buyisiwe*. Below and attached you can read more about how the justice system has failed in its duties and obligations to protect and provide redress for Buyisiwe and other rape survivors in South Africa. By writing to the Deputy Judge President of the Johannesburg High Court, the Minister of Justice and the National Director of Public Prosecutions you can echo our call and apply pressure on the relevant authorities by demanding an earlier court date be set for Buyisiwe’s matter to be heard. A suggested letter format has been attached to this email but you may also wish to add any additional information. We would appreciate it if you can also send us a copy of the letters you send for our records. Because of the urgency of the matter we ask that you send these letters as soon as possible but definitely before Friday, 27 March 2009.

The letters must be directed to:

Minister of Justice and Constitutional Development: Hon M. E. Surty

Mail: Private Bag X276, PRETORIA, 0001

Street:

Momentum Building, 329 cnr Prinsloo and Pretorius Streets, PRETORIA

Tel:(012) 357 8212 / 8217

Fax:(012) 315 1749

E-mail:chrdebeer@justice.gov.za

National Director: Public Prosecutions Adv Mokotedi Josheph Mpshe (Acting)

Mail: Private Bag X752, PRETORIA, 0001

Street:

Victoria and Griffiths Mxenge Building, 123 cnr Westlake and Hartley Streets, Weavind Park, Silverton, PRETORIA

Tel:(012) 845 6758

Fax:(012) 804 7335

E-mail: bmotubapse@npa.gov.za

Deputy Judge President of the Johannesburg High Court PM Mojapelo

Mail:        Private Bag x 7, Johannesburg, 2000

Street:     Cnr Kruis and Pritchard streets, Johannesburg, 2001

Tel:          011 332 8397

Fax:         011 332 8257

E-mail:     secretarydjp@justice.gov.za


Letter Template:

Attention:
 

Minister of Justice Hon Enver Surty 

National Director of Public Prosecutions Adv Mokotedi Josheph Mpshe

Judge President of the Johannesburg High Court PM Mojapelo

Dear Sir(s)

Re: 
Justice delayed for Gang Rape Survivor


Complainant: Buyisiwe CASE No: 72/10/2005

We reiterate the call made by the One in Nine Campaign and People Opposing Women Abuse, namely that an earlier court date be set for Buyisiwe’s matter to be heard by the Johannesburg High Court. 

We believe that given the history of this case, the number of delays and postponements, and the impact of these delays on Buyisiwe that the date given of 27 July 2009 is unacceptable. 

It has been almost 4 years since Buyisiwe reported her case and still justice has not yet been served. Lengthy delays prior to trial may cause physical evidence to be lost, tainted or destroyed. Due to the link between time and the accuracy of eyewitness testimony, waiting for years to resolve a dispute blurs truth, weakens witness memory and makes the presentation of evidence difficult.

The State has a constitutional duty to protect, which includes the duty to prevent violations of rights and the duty to investigate, prosecute and punish perpetrators of rights violations. To date no attempt has been made by the Department of Justice to re-arrest the accused and the missing documents are still yet to be located. As the lapse of time increases the accused continue to reside in the same community as that of the complainant and witnesses thus posing a security risk not only to the complainant and witnesses but to her family as well. Four of the accused have been arrested for other crimes including armed robbery and hijacking, one of whom has been convicted and sentenced to 15 years imprisonment. The Service Charter for Victims of Crime in South Africa provides that one has the right to protection, to be free from intimidation, harassment, fear, corruption and abuse.

This delay has resulted in of psychological, emotional and physical strain on Buyisiwe and the most recent postponement has led to a further loss confidence in the justice system. Buyisiwe has been severely traumatized by the rape. She has undergone therapy however she remains depressed, stressed and suicidal.  Section 12 of the Constitution guarantees the right to bodily integrity and for Buyisiwe this right continues to be violated. If victims of rights violations are unable to access justice within a reasonable time the recognition and protection of human rights becomes meaningless. 

Further delay will only amount to the violation of the victim’s right of access to justice which is entrenched in section 34 of the Constitution.

We request your urgent intervention in this matter to ensure Buyisiwe right of access to justice can be realised without any further unreasonable delay. We propose that an earlier date than the 27th of July 2009 be set down for Buyisiwe’s case to be heard. 

Justice delayed is justice denied. 

Sincerely

